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CENTRAL UTILITIES COMMISSIONS AND HOME 

RULE. 

A Paper before the Madison Literary Society, May 9, 1910. 1 

BALTHASAR H. MEYER. 

Chairman, Railroad Commission of Wisconsin. 

Now member of the Interstate Commerce Commissiqn. 

The term "public utilities" embraces all properties devoted 
to a use in which the public has an interest. As currently em- 
ployed in this country today, it includes watertight, heat, power, 
and telephone plants; urban, suburban and interurban electric 
railways; steam railways; the telegraph, express companies and 
several minor organizations connected with transportation. In 
a narrower and more local use of the term, its scope is restricted 
to water, light, heat, power and local telephone utilities, and 
urban and suburban electric railways. 

Central utilities commissions are administrative bodies ap- 
pointed or elected for the purpose of carrying out legislative 
acts with reference to public utilities. In the widest sense of 
the term a central commission is a federal or national commis- 
sion, of which the Interstate Commerce Commission is the best- 
known representative. Central Commissions, in the narrower 
sense of the term, are illustrated by state utilities and railroad 
commissions. Like many other terms central and local have 
relative meanings with shifting and overlapping circumferences. 
With respect to water, light, heat, power and in many respects 

> After the undersigned had heard the above paper read at a meeting of the Madison 
Literary Society, he immediately requested Professor Meyer to allow it to be published 
on account of its great value to a wider circle of readers. Mr. Meyer was not imme- 
diately willing to submit the paper, but he has now finally consented to have it 
published. It is important not only on account of its inherent excellence, but as 
indicating the views of a man most prominently identified with the development of 
public policy concerning railways in this country. — Paul S. Reinsch. 
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telephone utilities, the state commission is the most centralized 
form of commission which can be seriously considered; while 
for long distance telephone and telegraph utilities and inter- 
state railways and power companies, groups of states and the 
nation may well be made the territorial unit for administrative 
control. The town meeting, the village or city council, the 
county board are well-known types of local organs of control. 

The term "home rule" appears to have originated in this 
country in connection with the movement to free cities from the 
alleged grasp of state legislatures, usually many miles away, 
and supposed to understand little of the needs of municipali- 
ties. Its aim is to reserve the widest possible field for the un- 
trammeled activity of the local authorities. Home rule is thus 
the antithesis of central control, and about it have rallied alike 
those who would make our cities in their relation to the state, 
in their relation to the United States, independent republics, 
as well as those who desire widely differing but lesser degrees 
of autonomy in the exercise of municipal functions. 

State commissions are nearly as old as our country itself. 
The first statute creating a state- railway commission was en- 
acted in 1836. The idea of home rule is possibly of equal age, 
although the application of the specific phrase "home rule" to 
the idea is less than twenty years old. The Massachusetts State 
Gas Commission was created in 1885, and the control of local 
utilities by state commissions is only in its third year in opera- 
tion in the states of New York and Wisconsin. Maryland has 
just passed a utilities law. A number of other states are con- 
sidering bills creating such commissions, and in the province 
of Quebec a utilities commission has recently been put into 
operation. 

Before the adoption of the constitutional amendment of 1892 
it was the established rule in the state of Wisconsin to secure 
special legislation for each particular city. City charters 
enacted prior to that date were special laws. Amendments to 
charters were likewise secured by special legislative enactments. 
The constitutional amendment of 1892, by prohibiting charter 
and other legislation for cities by special act, ushered in the 
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era of general legislation for our municipalities. It is well 
understood that special laws of this character apply only to the 
particular city for which the law was enacted, while general 
laws relating to municipalities apply to all the cities within 
the state or to all the cities of the class to which the statute 
is made to apply. Legislative acts relating to municipalities, 
in effect at the present time, other than the special acts passed 
before 1892, have been consolidated in the general charter law 
of Wisconsin. This code appears to embrace all the functions 
of a city. Any amendment to the code which may be desired 
by any particular city becomes also an amendment to the charter 
of every other city of the class to which the applicant city be- 
longs. There are four classes of cities in Wisconsin, the first 
embracing cities of 150,000 or over, the second including those 
with a population of 40,000 and less than 150,000, the third with 
.a population of 10,000 and less than 40,000 and the fourth with 
a population of less than 10,000. These classes, however, are 
not recognized in the utilities law. All the provisions of this 
law apply to the utilities in all the cities of the state, irrespective 
of their size. 

To a certain extent there exists an inherent antagonism be- 
tween the two principles of home rule and central control both 
with respect to the relation of city to state and state to nation. 
This potential, if not active, conflict has been observable in the 
relation of some of the state railway commissions to the Inter- 
state Commerce Commission, and in the attitude of state legis- 
latures toward congressional acts. In the legislative debates 
preceding the adoption of the public utilities laws in New York 
and Wisconsin, considerable opposition developed on the ground 
that the proposed legislation was a departure from wholesome 
Jeffersonian democracy and an invasion of the rights of the 
municipalities. This same feeling has come to light in the 
attitude since expressed by some of the cities towards central 
control. During the twenty-five years of the existence of a 
central utilities commission in Massachusetts the cry of home 
rule has occasionally been raised, but it has never succeeded 
in making appreciable headway. 
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There can be no doubt regarding the existence of a movement, 
strongly progressive, towards the establishment of central utili- 
ties commissions in many parts of the country, as well as of 
a similar movement favorable towards the expansion of the 
power of the federal commission and other federal authorities. 

The establishment of central utilities commissions is partly 
a corollary of the movement of much earlier origin in favor of 
the establishment of state railway commissions. If experience 
shows that commissions with supervisory powers over railways 
have, on the whole, been of benefit in their attempts to influence 
the management of railways, why should not similar commis- 
sions be equally beneficial in influencing the management of local 
utilities? This was but a logical question and the answer was 
inevitable. 

Another important source of activity in favor of central 
commissions is the reaction emanating from the relative or ab- 
solute failure of cities to perform such functions as they are 
fully empowered to exercise with respect to utilities, and, in 
other cases, from the inability of cities to accomplish anything 
at all in the way of insuring to the public reasonably adequate 
service at reasonable rates. 

Every student of municipal life understands the close rela- 
tion which has generally existed between municipal politics 
and the utilities located within the municipality. Here were 
original franchises to be secured, or existing ones to be amended, 
or expiring ones to be extended, and in the course of the pro- 
ceedings relating thereto, bargaining was the order of the day. 
In this lay one of the greatest sources of corruption. Personal 
connections, influence, money, everything was resorted to in 
order to achieve the end. If a city council unfavorable to cer- 
tain desires of the utility was in office today, what was more 
natural than to make far-sighted plans gradually to bring about 
a change in the composition of the council, in order that the 
desired program might be executed at the proper time in the 
future? The general rule was that if the council of today 
will not do it, then some time in the future a council will be 
secured that will do it. 
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The local politician found in the utilities the most useful 
vehicle upon which to ride into office. It might be only a street 
lamp, the extension of a gas or water main, a little tail-twisting 
about some rate, but small as it might be, it was large enough 
for a campaign of the self-styled people's champion. The estab- 
lishment of central commissions takes away from these petty 
local leaders one of their most efficient weapons and most popu- 
lar conveyances. The ostensible cry may be the invasion of 
"home rule," but in reality it is frequently only the wail of the 
local politician who can no longer rest comfortably on the backs 
of utilities in order to accomplish his selfish if not corrupt desires. 
The central commission has taken the utilities out of politics. 
This is extremely objectionable to many a proclaimer of the 
public good. 

Even a casual survey of the results of home rule with reference 
to the business of local utilities generally shows alternate periods 
of warfare and peace between the utilities and local authorities. 
This warfare has not always been righteous nor the peace hon- 
orable. It has been essentially a conflict of brute force, fre- 
quently conducted by mercenaries ready to barter away with 
equal facility the rights of the honest investor or the just claims 
of the public. Scarcely ever have these many years of home 
rule produced information sufficient for an honest and intelli- 
gent man to arrive at a judgment with respect to either rates 
or service. An occasional court record does provide such infor- 
mation, but that is not always to be credited to the local authori- 
ties. Nearly always these contentions deal with the question of 
rates. The equally important question of service is scarcely 
ever touched upon. It is the rate, expressed in dollars and cents, 
which can be used most effectively to demonstrate the efficiency 
or inefficiency of the local political leader. In one city the 
bargain with the council might result in very low rates to the 
municipality and correspondingly high rates to private con- 
sumers. In another it might result in high rates to the munici- 
pality and correspondingly low rates to the private consumer. 
But what of that? In either case the paint-box statesman may 
stand with his thumbs back of his vest and proclaim from the 



CENTRAL UTILITIES COMMISSIONS 379 

depths of his heart his devotion to the public good expressed 
in dollars and cents. To the uninformed and undiscriminating 
part of the public, the pride he takes in low consumers' rates, 
in low hydrant rentals or low priced street lamps in the one case 
is as effective as in the other. What is it to him that private 
consumers pay excessive prices for water as a result of his bar- 
gaining in the city council which has shifted the burden from the 
tax-payer to the private consumer by an excessive reduction of 
hydrant rentals? Or what cares he that tax-payers, many of 
whom may not be water takers, pay excessive hydrant rentals 
in order that his friends may have cheap water in their homes? 
Either position makes an issue for him on election day. Fur- 
nishing light to the city whether gas or electricity lends itself 
to the same kind of treatment and the bribe of a free telephone 
is not to be despised. 

In other cases, with the knowledge and acquiescence of the 
local authorities, the grossest discriminations have been prac- 
ticed upon the patrons of utility plants. In the same city there 
may be two competitors engaged in identical industrial enter- 
prises, both using electric power, for instance, but the one pay- 
ing three times as much as the other for exactly the same service. 
Different private consumers may be paying rates varying hun- 
dreds of per cent. Some consumers may pay nothing even for 
what others pay several dollars per month. An indefinite num- 
ber of illustrations of this kind could be adduced. In other 
words, local control of public utilities has resulted in honey- 
combing the service throughout the country with unjust dis- 
criminations in comparison with which the railway discrimina- 
tions of the past, in the height of their existence, lose some of 
their notoriety. 

In many municipalities the fiat rate system has been allowed 
to grow up in water, gas and electric service, which in prac- 
tically all cases in itself involves widely different rates of pay of 
the same service under substantially similar conditions. In 
other communities, no minimum charge whatever is exacted. A 
single illustration will bring out the injustice of such a system. 
A large establishment requiring thousands of lights may be 
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assumed. For regular use, gas is employed or a private plant 
operated. When the gas fails or the private plant breaks down, 
instantly these thousands of electric lights are turned on. To 
be ready to furnish this light, the electric company must invest 
additional hundreds if not thousands of dollars. Without 
proper minimum charge, the burden of this extra investment for 
break down or emergency use must be borne by the regular con- 
sumers. The small consumer who demands emergency service 
presents the same problem, only the resulting inequalities are 
correspondingly less. It may appear plausibly just to main- 
tain that if a consumer does not actually use gas or electricity 
or water or the telephone, he should not be compelled to pay] 
anything whatsoever during such period. Every connection 
with the utility plant requires an investment, which ordinarily 
is entitled to a reasonable return, and unless all those who get 
the benefit of the investment contribute their fair share, others 
will be obliged to contribute too much. Who could expect 
the Madison Literary Society to pay no higher rental per hour 
for sherbet glasses demanded eight or nine times a year than the 
patron pays who uses them every day in the year? The society 
would expect to pay something to the proprietor for holding 
himself in readiness to furnish the glasses on demand. 

One of the inherent tendencies of Central Commission control 
is the establishment of standards of service and the application 
of uniform principles of rate-making. Fifty years and more of 
local control have accomplished practically nothing along these 
lines. A few of the larger cities in the country have been 
reasonably successful in a limited field, but aside from these 
attempts and experiments nothing tangible has come out of the 
experience of the past which can be used as a basis for the 
future. Uniformity in the principles of rates and service is 
one of the advantages of central control. 

On the other hand, there is an undoubted advantage in per- 
mitting individual plants or localities to exercise the greatest 
degree of freedom in making experiments in the general field 
of utilities. A single city, under far sighted and aggressive lead- 
ership, may accomplish something which later all the cities in 
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the state may be glad to adopt, or be forced to adopt through 
a legislative enactment; and a single state, under similar con- 
ditions, may take what appears to be a radical step which the 
future will demonstrate to have been epoch making and from 
which every state in the Union will later derive inestimable 
benefits. A city may thus become the leader for a state and 
a state may point the way for the nation. In this sense, local 
freedom and initiative on the part of the city and state may 
become one of the greatest fulcrums of progress; while central 
control, when forced into channels too rigid, may check prog- 
ress and produce stagnation. 

Reverting to the character of service of utilities a few addi- 
tional remarks will make this hitherto neglected subject a 
little clearer. It does not require expert knowledge to realize 
that 1000 feet of gas is not always equal to 1000 feet of other 
gas in either heating or illuminating power. As a matter of 
fact, the heating power of gas varies from about 200 units to 
about 1000 units per thousand feet for different plants in oper- 
ation in the state of Wisconsin today. By employing a rela- 
tively simple instrument containing a definite quantity of water 
and applying a certain amount of gas to this quantity of water, 
the heating power is expressed by the ratio of the initial to the 
final temperature of this water. It is well known that gas is 
more generally used at the present time for cooking than for 
illuminating purposes and it, therefore, follows that a heating 
or calorific standard is more applicable and significant than a 
candle power standard. The gas utilities operating in Wis- 
consin are the first in the United States to be subjected to a 
calorific standard. 

Popularly the quality of gas with respect to heating and 
candle power or even in regard to impurities is expressed in terms 
of pressure. People speak of poor gas and good gas meaning 
generally by poor gas, gas which is lacking in pressure. It, 
therefore, requires a standard of pressure as well as a standard 
of heating and lighting and purity in order to insure thoroughly 
good service. Ingenious mechanical devices have been invented 
and practically applied which automatically record the pressure 
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of gas and by limiting the variation in gas pressure to a certain 
established zone it is possible to insure good service at all times. 
Where an examination of the service reveals serious defects 
with regard to any of these tests of good service the neces- 
sary changes in the central plant or in the pipes and appliances 
through which the gas is distributed must be made. Numer- 
ous automatic records of different kinds tell the story of the 
evolution of the gas service. 

Tests analogous to those described in connection with gas 
service are applicable to electric service. Electricians call 
that which corresponds to pressure in gas service voltage in 
electric service. The variations in the electric current or voltage 
can likewise be automatically recorded by means of a gauge. 
This record may show for every hour in the day the exact vol- 
tage of the current passing over the wires through the recording 
instrument on the consumer's premises. When the curve thus 
produced is fairly smooth, even pressure exists. When there 
are abrupt advances and drops inequality in voltage exists. 
When the variations between the high and low voltage exceed 
a certain number of volts there is danger of injuring the filaments 
in the lamps, diminishing their illuminating power and decreas- 
ing their period of life. By means of careful firing of boilers 
and intelligent and prudent operation of all parts of the central 
plant and a proper installation of wires and devices throughout 
the distribution system it is possible to limit the variations in 
voltage to a certain zone within which no injury can be done to 
the lamps and good illuminating results achieved. The zig- 
zag character of the recording chart is merely a symptom of 
disease which exists somewhere and which can be diagnosed 
very readily by a competent engineer. Many plants are 
apparently constructed and operated without competent en- 
gineering advice and in such cases good service is frequently 
difficult to secure. This, is attested by the action of the genius 
who was operating a plant in one of the smaller communities 
in the state and who had somehow heard of increasing resistance 
with increasing distance and wh'o consciously set out to meet 
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this situation by increasing the diameter of his wires as the 
distance from the central station increased. 

Nor are personal visual impressions of the electric service at 
all reliable unless such impressions are the result of systematic 
observations on the part of men thoroughly qualified. This is 
illustrated in the case of the mayor of one of our larger cities. 
This very excellent and public-spirited gentleman advised the 
Commission that the electric service over some of the circuits 
in his city was unbearable, and suggested that thorough tests 
be made in order that the necessary changes in the construc- 
tion and operation of the plant might be made. In that par- 
ticular case direct and alternating currents were serving the 
consumers in the part of the city in which the mayor resides. 
Although he said the service at his house had been intolerably 
poor months at a time some time past, it was very good at the 
time of the inspection and he did not wish to make any com- 
plaint whatsoever with respect to the service in his own home. 
He made it perfectly clear that he was entirely satisfied. How- 
ever, he felt it his duty to inform the Commission of the inferior 
service rendered to some of his neighbors and was anxious to 
have the tests made. In order to secure an adequate test of 
service the Commission instructed its inspectors to secure au- 
tomatic readings not only in the houses of some of the neighbors 
but also in the mayor's house with the result that the charts 
showed most beautiful curves in the case of the neighbors, in- 
dicating excellent service, and very irregular zig-zag lines in the 
case of the mayor's house, indicating decidedly inferior service. 
The subjective impressions of the mayor to the effect that the 
service was entirely good was sufficient to overcome the objective 
physical impressions which the fluctuating voltage must have 
made on his eyes, but which his inner sight would not let him 
perceive. 

In the telephone service the most important single test is the 
time it takes to secure a response from the central operator. 
In two of the largest exchanges in this state the average time 
required was 3.33 seconds while in one of the other, but also 
largest, exchanges it took nearly seven seconds. The average 
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for the twelve best exchanges showed a response from central 
in less than five seconds for 85% of the calls. In another ex- 
change where the first test showed the relatively slow service of 
six seconds, within a few months and after notice of the results 
of the first test the average was brought down to four seconds. 

All of these tests are secretly made without previous notice 
to any one connected with the respective plants. By prosecut- 
ing the work systematically, month by month and year by year, 
it is but natural that a steady pressure should be exerted towards 
improvement in the gas, electric, water, telephone and other 
services. A quiet revolution has been and is taking place in all 
classes and branches of the service. In this respect uniformity 
is practicable and desirable. 

Another field in which practical uniformity may be rigidly 
enforced with profit to all is accounting. Some of the larger 
local utilities have had in effect for years past systems of accounts 
which may fairly be regarded as models of their kind, but there 
are hundreds of others, chiefly the smaller ones, which have 
not heretofore known what bookkeeping and accounting means 
and have not kept such a record as is reasonably necessary for 
an intelligent insight into the business whether for the investor 
or for a patron of the company. The operations of many plants 
are not definitely known to any one and it seems extraordinary 
that it should become necessary in any instance to compel so- 
called business men to observe business methods. With respect 
to municipal plants the situation is, generally speaking, if 
anything, worse than in the case of private plants. Many of 
them keep no accounts worthy of the name and funds are trans- 
ferred from one account to another without sufficient reason 
and in no place are the records of the different departments 
brought together in such a way as to show the actual result of 
operation. The alleged results as shown in annual and other 
reports are frequently misleading and sometimes positively 
incorrect, showing a deficit where there may be some gain and 
showing gains where there were losses. 

Many valid objections may be raised against imposing undue 
restrictions upon the action of local authorities but against 
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uniform accounts there can be none. It is sometimes said that 
the localities do not always know what to do and perhaps do 
not recognize what is best for them. It is also true that the spirit 
of democracy is ever averse to the tendency of controlfrom above. 
The well-known saying, attributed to Jefferson, that 'A fool 
can put his coat on better than a wise man can do it for him, ' 
may apply here, although in the case of matters relating to 
utilities it is more often a question of making them wear a coat 
at all. 

The Wisconsin Public Utilities Law reserves to the cities 
extensive powers. The law expressly gives every municipal 
council the power to determine by contract, ordinance or other- 
wise the quality and character of every kind of product or serv- 
ice to be furnished or rendered by any public utility; to prescribe 
the terms and conditions upon which a public utility may occupy 
streets, highways or other public property within the munici- 
pality; to require a public utility to make additions and exten- 
sions to its physical plant and tb designate the location and 
nature of the same and to prescribe the time within which they 
must be completed. It is true that all of these activities are 
subject to review by the Commission; nevertheless the muni- 
cipalities have the express power to perform these important 
functions in the first instance. None of the cities in this state 
manifested a disposition to exercise these functions after the 
enactment of the utilities law to any greater extent than they 
had exercised them before its enactment. On the contrary, 
the cities showed a very decided tendency to take their troubles 
immediately and directly to the Commission. Again and again 
the Commission has had occasion to suggest to municipal au- 
thorities that certain things regarding which they were com- 
plaining lay entirely within their own jurisdiction and the remedy 
in their own hands. In other cases the municipalities have 
gone to the Commission with a request that it take the entire 
situation in hand and order whatever might appear to be right. 
In thus coming to the Commission, the cities were strictly within 
their rights and these events are adverted to here simply to show 
that as conditions are today there appears to be a decided ten- 
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dency to take all questions relating to rates and services of 
public utilities directly to the Commission and not to attempt 
to dispose of them locally through the municipal authorities. 
There may be much reason for this. To deal satisfactorily 
and intelligently with the most of these questions requires 
extensive investigative work. A large amount of information 
must be collected, compiled and properly interpreted. Rela- 
tively few, if any, cities in this state have the facilities to accom- 
plish such things. Under these circumstances it was but natural 
and right that they should have gone directly to the central 
administrative body. The prosecution of detailed inquiries 
with reference to all the features of utility enterprises and 
placing the results of such inquiries at the disposition of all the 
utilities in the state is one of the advantages of central commis- 
sion work. It prevents duplication and assists the smaller 
cities and utilities in a manner otherwise impossible. 

A multiplicity of methods for institutions which are sub- 
stantially alike is one of the characteristics of local control. 
One municipality pursues one policy and another may pursue 
a different one. As has already been pointed out, in this free- 
dom of initiative and variety of action lies a power which may 
be made the herald of progress. But in it also lies that element 
of uncertainty in the conditions of operation and continuity 
of existence which the investment world so keenly realizes. 
The greatest single element of uncertainty is perhaps the inevit- 
able connection between utilities and the Common Council, 
and among these elements of uncertainty arising out of the 
affiliation of municipal politics and utilities none is greater and 
more potent than competition. 

It should be too late in the day to discourse upon the limita- 
tions and general disadvantages of competition in the utilities 
business. Nevertheless there are so many ideas current with 
reference to the alleged benefits of competition in this class of 
enterprises that one cannot forego alluding to the matter in 
a few brief sentences. 

There are few things which the industrial history of advanced 
nations proves more conclusively than that competition in the 
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field of public utilities has failed to insure reasonably adequate 
service at reasonable rates. The public has had occasion to 
learn this lesson many times and on a large scale. Napoleon 
is credited with having said that ' Repetition is the only serious 
figure of rhetoric. ' Certainly we have had enough repetition 
of disasters to the public as well as to investors to lift this sub- 
ject out of the field of controversy, but somehow these lessons 
must not have been on a sufficiently large and overwhelming 
scale, for the fetish of competition is still being worshiped and 
the cry of competition is still raised by many as the touchstone 
capable of dissolving every obscure entanglement which strained 
relations between the utilities and the public sometimes create. 
The city of La Crosse in our own state furnishes a most 
valuable object lesson. The La Crosse Gas Company was in- 
corporated by the state in 1856. It was reorganized as the La 
Crosse Gas Light Company in 1863. The La Crosse Brush 
Electric Light and Power Co. was organized in October, 1881. 
The Edison Light & Power Co. was organized in February, 1887. 
These three companies were operated independently until 1897, 
at which time the three managements were consolidated in one 
office although the respective companies retained their individual 
corporate existence. About four years later, ,in November, 
1901, the La Crosse Gas and Electric Co. acquired the property 
of the three previously mentioned companies. During the 
same year the city council granted a franchise to a new company 
called the Central Electric Co., and in 1904 still another company, 
the Wisconsin Light & Power Company, was organized. War- 
fare among them continued until the spring of 1907 when they 
were consolidated into the present La Crosse Gas & Electric 
Co. Meanwhile hundreds of thousands of dollars were unneces- 
sarily invested in a succession of plants which when consolidated 
lacked that physical unity which a first-class public service plant 
requires. The widest possible variations in rates for the same 
service were introduced by the same as well as by the rival com- 
panies with a result that gross discriminations of all kinds pre- 
vailed in every branch of the service. These thousands of 
unjust discriminations, the unnecessary hundreds of thousands 
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of dollars invested in the individual plants, the lack of a physical 
plant constructed on principles of unity and efficiency, years of 
warfare and strife with the permanent wounds and scars which 
consolidation peace cannot eradicate are the price which the 
good people of La Crosse have paid for their faith in competition 
and which they will continue to pay until they have amortized 
the capital wasted. In the light of illustrations of this kind of 
which La Crosse by no means furnishes the only example, un- 
restricted local control or home rule becomes a matter of the 
gravest doubt. 

The Wisconsin Public Utilities Law is a repudiation of the 
fallacy of competition as a guarantor of good service at reason- 
able rates and is planted squarely upon the idea of monopoly 
in the utility business except in the case of telephones. Give 
a utility plant a definite field and compel it to do its proper 
work reasonably well within that field: this is one of the basal 
ideas in the law. By giving utility companies the opportunity 
to surrender their franchises the law extends to them this monop- 
oly privilege for an indefinite period in the future and puts 
them upon their good behavior subject only to the right of the 
municipality to acquire the property of the utilities located within 
its borders at a reasonable price. Believers in the indetermi- 
nate franchise idea may have been somewhat surprised and 
disappointed in the fewness of the plants that actually took 
advantage of the provision of the law to surrender their fran- 
chises. Under the original law 50 utilities surrendered and 
under the amendment enacted by the legislature of 1909, 
12 more, making 62 in all. Exclusive of the 569 telephone 
companies operating in Wisconsin there are 54 gas, 223 electric, 
150 water and 18 heating utilities. This shows that only 14% 
of all the public utilities in the state other than telephone utili- 
ties and not counting the 27 electric and 49 steam railways not 
affected by the statute, have actually surrendered their fran- 
chises. Perhaps the most important single deterrent influence 
is found in the provisions of the trust deed bonds which practi- 
cally prohibit officers of utility corporations to take this step. 
Whether these corporations would as a matter of fact have sur- 
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rendered their respective franchises if these prohibitions had not 
been incorporated in the trust deeds is a matter of conjecture. 

If the so-called Commission system of government of cities 
should continue to spread and the larger cities of the state should 
adopt this form of government it is probable that a change in 
the present attitude of municipalities towards controversial 
questions connected with utilities may develop. When the 
affairs of our cities are administered by men selected by the 
electorate at large, and only men of ability and integrity in 
whom the public has confidence are put in charge and these 
affairs are conducted in a businesslike manner, there is no reason 
why many of the things which at the present time are referred 
to central commissions should not be done by the local Commis- 
sion. Undoubtedly the exercise of many of these functions by 
the local Commission will give greater satisfaction to the in- 
habitants of the respective cities for the reason that they will 
feel that their own immediate representatives and not others 
far away are making the decisions. In all of the smaller cities 
it will probably never become practicable to have the local 
authorities exercise full control over the utilities. In such 
cases the initial work will still have to be done by the Central 
Commission while for the larger cities the Central Commission 
will naturally act as a Board of Appeals as it now does in the case 
of local ordinances the reasonableness of which is challenged. 
The systematic work of central commissions will thus become 
the foundation of a new type of city administration and by 
paving the way for this transition in the method of conducting 
our municipal affairs it will be directly instrumental in making 
home rule, also as a new type, more successful than has ever 
been possible before. 

Turning now to the idea of home rule as applied to state con- 
trol of interstate utilities in its relation to Federal control, 
it may be well to remember that the doctrine of states rights 
has never been confined to some one section of the United States. 
Our historians have amply demonstrated that the idea of state 
sovereignty has been in circulation in all parts of the country 
during the entire period of our national existence. Within the 
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last five years, states separated from one another as far as Wash- 
ington and Florida, Maine and Texas and California have 
manifested objections to the exercise of regulatory functions 
by the federal government within their respective domains 
on the ground that the exercise of such functions was an invasion 
of the inherent rights of the states. When it is proposed to 
adopt one uniform classification of freight for the entire country 
the voice of many a state is at once raised on the ground that 
each state should reserve the right to make such classification 
in any manner it sees fit. When it is proposed to promulgate 
uniform rules governing the free time for loading and unloading 
cars, many states protest that this is something entirely and 
exclusively within their jurisdiction and that the federal govern- 
ment should have nothing to do with it. When it is proposed 
to have the federal government investigate accidents and pur- 
sue a more vigorous policy with respect to the promotion of 
safety in connection with the operation of our railways, many 
of the states look upon the suggestion as an invitation to sur- 
render their sovereign powers. 

Now, the United States is a nation. This nation is a commer- 
cial unit and not an aggregate of units. The great interstate 
railways, telegraphs and telephones are national in scope and 
character. There cannot well be forty and five masters for these 
great instrumentalities of commerce, each master pursuing his 
own ideas or traditions and each administering its specific 
type of treatment. Any one at all familiar with the relation of 
states to interstate railways knows the many complications 
which arise in the attempt to limit investigations or action to 
state lines. The information which is necessary in order to act 
intelligently with respect to the business of one of these carriers 
in a single state is generally equally adequate for similar action 
applicable to all the states within which the railway lies. In 
fact, one of the greatest factors of uncertainty in all questions 
relating to state and interstate business emanates from the 
attempt to segregate state and interstate business and to take 
action with reference to one or the other exclusively. If every 
interstate carrier could be treated as a unit, state lines ignored 
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and questions arising out of rates and service dealt with as single 
issues affecting the relation of such carriers as entities to the 
people in the territory in question without regard to state lines, 
a much simpler and generally also much more satisfactory and 
just result could be arrived at. While there may be danger in 
delegating so much power to a central federal authority, if 
this federal authority is properly articulated with local and in- 
termediate authorities there is no reason why the interests of 
each state should not be subserved as well by a system like this, 
so far as purely local matters are concerned, and infinitely better 
so far as all other matters are concerned. It should be relatively 
immaterial whether the administrative authority is appointed 
directly by the authorities of the state or by the federal govern- 
ment provided that the work which such authorities are ap- 
pointed to do is properly done. A well articulated system of 
local, intermediate and central commissions could readily main- 
tain close relations with the people of the various states and 
understand their interests and necessities as well as any local 
Commission possibly can and at the same time work in much 
closer harmony with those authorities which have to do with 
areas greater than the states than is now possible. 

It appears to be a universal tendency on the part of officials 
of all kinds to exercise all the powers that are clearly given to 
them and by ingenious construction of the statutes and other- 
wise to extend those powers to the farthest possible limits. It 
is, therefore, but human that the average state commissioner 
should watch with jealous eye what he considers encroachments 
of his domains by federal authority; and that the average city 
official should fear that his prerogatives may be curtailed by the 
coming in of Central State Commissions. But after all, are there 
rights which are inherent in the city officials or in the state 
officials or federal officials except as these rights have been 
directly and explicitly conferred by the constitution and the 
laws? When local authorities protest against alleged invasions 
of their proper domain it may be well to point out that they have 
no such preempted domain, that the only power which the 
officials of the city can exercise is the power which has been 
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expressly delegated to them by the legislature. The power 
which a state administrative body can exercise is likewise limited 
by the same authority, the legislature. Similarly in regard to 
the relation of state to federal commissions, discussion along 
these lines is interminable and quite futile, for the question is 
not whether or not some official sanctity has been encroached 
upon or some assumed authority curtailed, but what work is 
there to do and who is best qualified to do that work. The 
work, so far as it comes in question here, is the work of super- 
vising or regulating utilities of all kinds from the small local 
gas and water plants to the great interstate carriers. As things 
are today, considering both the condition of these different 
industries and the character and condition of our various admin- 
istrations — city, state and federal — the conclusion is compelling 
that State Central Commissions must continue the exercise of 
their functions with respect to the local utilities for some time 
to come and that the powers and jurisdiction of the Federal 
Commission must be enlarged to meet the situation created 
by the immensely expanded systems of interstate carriers. It is 
always hazardous to prophesy but a careful analysis of the 
present situation, both locally and nationally, strongly suggests 
an expansion of the power and jurisdiction of the federal 
authority and a continuation of the movement towards State 
Central Commissions until the government of our cities has been 
changed so as to insure the proper performance of this work by 
the city authorities. When this time comes the State Central 
body may be expected to continue primarily as an appellate 
authority for the cities which have adopted the new form of 
governmentand as an authority of original jurisdiction for all 
the other municipalities within the state. 

Every intelligent observer realizes that the problems presented 
by our utilities taken collectively are of the greatest magnitude. 
The almost infinite number of points of contact and relation- 
ship between the utilities and their patrons gives rise to a great 
series of problems which no single mind nor combination of 
minds has thus far been able to solve to the satisfaction of all. 
Excepting Utopianists there is no one who thinks he is capable 
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of solving them. The kaleidoscopic number and variety of 
interests, oftentimes conflicting, require the cooperation of all 
agencies and the continued and most careful application of all 
sound principles in the most varied combinations in order to 
effect a correct and equitable adjustment. The questions of 
home rule and of central control, as such, are of little moment. 
The one, the great and controlling question, as suggested before, 
is, what is the work to be done and in view of all the circum- 
stances and conditions prevailing at a particular time what 
agencies are best adapted to do this work? Repudiate home 
rule, if it must be repudiated in order to accomplish that work. 
Abolish central commissions, if they must be abolished in order 
to achieve better results through other agencies. Do the work 
and stand back of the agency best adapted to do it. 



